2012 iy 2260a —2010a IV amdl (g diad) Alaall (Apadad) cibuad jall Apadd) Asalad) dlaa
|SSN 1726-6807 http://www.iugaza.edu.ps/ar/periodical/
A ) A3l g'peal) S (o 0SS (Uadd)) ag 3t s2a
bt Al 3 - Ahaldl) baall o gl g g i B
dgadl s daaa aly L0
Gsiall LS = alall o el aud
Calauald =336 — 2 3Y) Asala

el ol s 1Y) alaY) (i paaill Al gheall (A it laladl aa s Jpadla
& —asall LVl sed 1 N Slan) Ll (A A jaall gl KAl ace 5 dnsad 3
;\.\;;\ Ll liact o MM\ D il el ey Dl «ms\ &Y e caial A Eyaal)
A peall A ppmsa) ST e 0SS (Ba) p53) 30 Jsm (cslandil) jaddl oy ) g 5y
el A Y s e (180 €179) pialal Taaad Led dadaiall (a geatl) bl 3
2 Jsmasll o jualic 5 (Uaad) o sehe g si Canidl I3l sl 5 .oy Ll V) (180)alal
o) BLAYL (dadil) Sadll ol g 5 phe b A el A sl OIS e 0SS 4as )
a5 (L ppali ) puall Ciane Aslus o g Laad Jany ol o plina¥) lie) (5
sl 05 s 3d (s A aeal) Al gpmsall (8 daddl) G kil 38T g gaal) of 1
Seasere Ny e ihadd) Jad) gl g st R il A sl AS T e 0SS
Al G plia¥) el (Y A8 clegin 35 5 Cua (180 ¢179) Galdl) G (im e

o il g il (e a5 L yeeall atieall Aol Con gy Laed ¢Jaxy

Error Relevance asan Element of Tort Liability in the

Palestinian Civil Law Draft: Analytical Study

Abstract: There are two major trends in negligence liability, the first is
personal direction founded and leaded by Latin School legal thinking, the
second is the modern substantive direction rooted in Islamic Jurisprudence.
The committee members raised controversy during the preparation of
Palestinian civil law draft on error necessary as an element of negligence
liability within its provisions specially articles (179-180). A minority
requested abolishing article 180, but it remained. The study clarified the
concept and components of error in order to show it was necessary as an
element of negligence rdiability in the Palestinian civil law draft. It also
considered the extent of action refraining as encroachment requiring
accountability of error committer. It was founded that the bill adopted the
personal theory in negligence liability and the necessity of the error as an
element of such liability in Palestinian civil law draft and that there was no
conflict between articles (179) and (180) as they were accorded. Action
refraining was considered an encroachment which requires accountability of
declined person. Some other findings and recommendations were included as
well.
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